


City of East Wenatchee, Washington
Ordinance No. 2016-16

An Ordinance of the City of East Wenatchee adopting a Planned Action Ordinance
for the North End Subarea Plan under the provisions of the State Environmental
Policy Act.

Una Ordenanza de la Ciudad de East Wenatchee adopcion de una Ordenanza de
Planificacion de la Accién para el Plan Subarea North End en virtud de lo dispuesto
en la Ley de Politica Ambiental del Estado.

1.

Alternate format.

1.1.Para leer este documento en otro formato (espaiiol, Braille, leer en voz alta,

etc.), pdngase en contacto con el vendedor de la ciudad al
alternatformat@east-wenatchee.com, al (509) 884-9515 o al 711 (TTY).

1.2.To read this document in an alternate format (Spanish, Braille, read aloud,
etc.), please contact the City Clerk at alternateformat@east-wenatchee.com,
at (509) 884-9515, or at 711 (TTY).

Recitals.

2.1.The City of East Wenatchee (“City”) is a non-charter code City duly
incorporated and operating under the laws of the State of Washington; and

2.2.The City has adopted the Greater East Wenatchee Area Comprehensive Plan
(GEWA) pursuant to the Growth Management Act (GMA), RCW Chapter
36.70A, which covers all properties within the City Limits and the
unincorporated areas of Douglas County located within the East Wenatchee
Urban Growth Area, which was found to be consistent with the adopted
GMA plans of adjoining jurisdictions.

2.3.The State Environmental Policy Act (SEPA), RCW 43.21C, and its
implementing regulations authorize counties and cities planning under the
Growth Management Act (GMA) to designate planned actions that have had
their significant impacts adequately addressed in an environmental impact
statement (EIS) prepared in conjunction with a comprehensive plan, sub-
area plan or a master planned development; and

2.4. The Port of Douglas County collaborated with Douglas County and the City
of East Wenatchee to develop the North End Master Site Plan; and



2.5.Douglas County and the City of East Wenatchee have adopted amendments
to the Greater East Wenatchee Area Comprehensive Plan including the
adoption of the North End Master Site Plan as a subarea plan that envisions
an employment center and tourist destination; and

2.6.The designation of a project as a planned action streamlines subsequent
review of the project by eliminating the need for preparation of a threshold
determination or EIS; and

2.7. Environmental impacts of the planned action have been identified and
adequately addressed in the North End Planned Action Final EIS adopted by
Douglas County and the City of East Wenatchee on October 10, 2016, subject
to project review under WAC 197-11-172; and

2.8. Adopting a SEPA planned action for the North End Subarea of the East
Wenatchee Urban Growth Area (UGA) with appropriate standards and
procedures will help achieve permit processing efficiency and promote
environmental quality.

2.9. The East Wenatchee and Douglas County Planning Commissions conducted
a duly advertised public hearing on September 6, 2016. The Planning
Commissions entered into the record the files on the proposal, accepted
public testimony, and deliberated the merits of the proposal. The vote of the
Douglas County Planning Commission was unanimously in favor (6 to 0).
The vote of the City Planning Commission was unanimously in favor (5-0).

2.10. On October 10, 2016, the City Council of East Wenatchee (“City
Council”) and the Douglas County Board of County Commissioners (County
Commissioners) held a public workshop to review the record of the planning
commissions’ public hearing.

2.11. On October 10, 2016, the City Council and the County Commissioners
held a public hearing to consider the planning commissions’ recommendation
and accept public testimony regarding the proposed amendments.

2.12. Notice of all public hearings and public meetings on this matter have
been published in accordance with state and to local laws and regulations.

2.13. The City Council finds that it is in the best interests of the City and its
citizens to adopt the Planned Action Ordinance for the North End Subarea.
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3.

Authority.

3.1.RCW 35A.11.020 and RCW 35A.12.190 authorize the City Council to adopt

ordinances of all kinds to regulate its municipal affairs and appropriate to
the good government of the City.

3.2.RCW 43.21C.440 and WAC 197-11-164, -168, and -172 authorize and govern

the establishment and application of a planned action designation.

THE CITY COUNCIL OF THE CITY OF EAST WENATCHEE DO ORDAIN AS
FOLLOWS:

4.

Purpose. The purpose of this ordinance is to:
4.1. Combine environmental analysis with land use planning; and

4.2. Set forth a procedure designating certain project actions in the North
End Subarea of the East Wenatchee Urban Growth Area as "planned
actions" consistent with state law including RCW 43.21C.440; and

4.3. Streamline and expedite the land use permit review process by relying
on completed and existing environmental analysis for the Planned
Action Area.

Findings of Fact and Conclusions of Law. The City Council adopts the
Recitals stated above as well as the findings of fact and conclusion of law as
set forth in Attachment A.

Designated Planned Action Area. The City Council designates the North End
Subarea shown in Attachment B as a Planned Action Area for purposes of
environmental review and permitting of designated Planned Action Projects
pursuant RCW 43.21C.440.

Procedures and Mitigation. The City Council adopts the following planned
action procedures and mitigation measures in order to approve a Planned
Action Project within the Planned Action Area.

7.1. Upon designation by the SEPA Responsible Official or designee that
the development proposal within the planned action area qualifies as a
planned action pursuant to this ordinance, RCW 43.21C.440, and WAC
197-11-172, the project shall not be subject to a SEPA threshold
determination, an environmental impact statement (EIS), SEPA
appeal or any other additional review under SEPA. Attachment C
contains procedures and criteria for evaluating and determining
projects as planned action projects.
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10.

11.

12.

13.

7.2. Thresholds shall be used to determine if a site-specific development
proposed within the Planned Action Area was contemplated as a
Planned Action Project and has had its environmental impacts
evaluated in the Planned Action EIS consistent with Attachment D
Environmental Thresholds.

7.3. Planned Action Projects will not be subject to further procedural
review under SEPA. However, in order to qualify as planned actions,
these projects will have incorporated applicable mitigating measures
identified and analyzed in Attachment E Final EIS Mitigation
Measures. Additionally, projects will be subject to applicable local,
state and federal regulatory requirements. The planned action
designation shall not exempt a project from meeting the applicable
County/City code requirements apart from the SEPA process.

7.4. Land uses and activities described in the Planned Action EIS,
contained in Attachment F, subject to the thresholds described in
Attachment D of this Ordinance and the mitigation measures
contained in Attachment E of this Ordinance, are designated “Planned
Action Projects” pursuant to RCW 43.21C.440.

Conflict. In the event of a conflict between this Ordinance or any mitigation
measures imposed thereto, and any ordinance or regulation of the
County/City, the provisions of this Ordinance shall control

Severability. If a court of competent jurisdiction declares any provision in this
Ordinance to be contrary to law, such declaration shall not affect the validity
of the other provisions of this Ordinance.

Publication. The City Council directs the City Clérk to publish a summary of
this Ordinance. The summary shall consist of the title of this Ordinance. The
City Council directs the City Clerk to publish a copy of this Ordinance on the

City’s website.

Copy of Ordinance. This ordinance will not be codified. A copy of the approved
SEPA planned action for the North End Subarea of the East Wenatchee UGA
shall be available to the public for inspection and copying at the East
Wenatchee Community Development Department.

Submittal of Notice of Adoption. In accordance with RCW 36.70A.106, this
Ordinance shall be transmitted by the Community Development Director to
the Washington State Department of Commerce within 10 days of adoption.

Effective Date. This Ordinance becomes effective five days after the date its
summary is published.
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Attachment A - Findings of Fact

1. The Recitals in the ordinance are adopted herein as Findings of the City Council.
2. The City is subject to the requirements of the Growth Management Act (GMA).

3. The City has adopted a Comprehensive Plan complying with the GMA and is amending the
Comprehensive Plan and associated Greater East Wenatchee Area Plan with the addition of
the North End Master Site Plan considered a Subarea Plan under GMA. The City is adopting
design guidelines within the North End Master Site Plan to implement said Plans, including
this Ordinance.

4. The North End Planned Action EIS, Attachment F, and the environmental thresholds in
Attachment D identify the location, type, and amount of development that is contemplated
by the Planned Action. The Planned Action EIS adequately identifies and addresses the
probable significant environmental impacts associated with the type and amount of
development planned to occur in the designated Planned Action Area designated in
Attachment B.

5. The mitigation measures identified in the Planned Action EIS, attached to this Ordinance as
Attachment E and incorporated herein by reference, together with adopted City
development regulations are adequate to mitigate significant adverse impacts from
development within the Planned Action Area. V

6. Future projects that are implemented consistent with the Planned Action will protect the
environment, benefit the public, and enhance economic development.

7. The City provided several opportunities for meaningful public involvement and review in the
North End Master Site Plan and Planned Action EIS processes, including a community
meeting consistent with RCW 43.21C.440; has considered all comments received; and, as
appropriate, has modified the proposal or mitigation measures in response to comments.

8. Essential public facilities as defined in RCW 36.70A.200 are excluded from the Planned
Action as designated herein and are not eligible for review or permitting as Planned Action
Projects unless they are accessory to or part of a project that otherwise qualifies as a
Planned Action Project.

9. The designated Planned Action Area is located entirely within a UGA.

10. Implementation of the mitigation measures identified in the Planned Action EIS and
included in Attachment F will provide for adequate public services and facilities to serve the
proposed Planned Action Area.
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Attachment C - Procedures and Criteria for Evaluating and
Determining Projects as Planned Actions

Applications submitted for qualification as a Planned Action Project shall be reviewed pursuant to the
following process:

A. Planned Action Designation. The planned action designation shall apply to the North End Subarea of
the City of East Wenatchee Urban Growth Area (UGA) depicted in Attachment B of this ordinance;

B. Environmental Document. A planned action designation for a site-specific application shall be based
on the environmental analysis and required mitigation measures contained in the Final Environmental
Impact Statement dated October 10, 2016, and enclosed as Attachment F.

C. Planned Action Qualifications.
1. The project is located within the Planned Action Area in Attachment B.
2. The planned action designation meets the environmental thresholds in Attachment D.

3. Elements of the Environment Analyzed in the Final EIS. A project that would result in a significant
change in impacts to any of the elements of the environment identified in environmental document
referenced in subsection B above would not qualify as a planned action.

4. Time Horizon. No time horizon has been identified for termination of the planned action designation.
The provisions of the planned action shall apply until or unless the City of East Wenatchee amends or
repeals the provisions; or if environmental conditions significantly change from those analyzed in the
Final EIS, the SEPA Responsible Official may determine that the planned action designation is no longer
applicable unless additional, supplementary environmental review is conducted, regardless of the date.

D. Planned Action Review Criteria

1. Uses and activities described in Attachment D may be designated planned actions pursuant to
RCW 43.21C.440.

2. The SEPA Responsible Official or designee is authorized to designate a project application as a
Planned Action pursuant to RCW 43.21C.440, if the project meets all of the following conditions:

a. The project is not otherwise exempt from SEPA; and

b. The project is consistent with the Douglas County Countywide Comprehensive Plan, Greater
East Wenatchee Area Plan, and the North End Master Site Plan, as applicable; and

c. The project falls within the planned action qualifications identified in Section C above; and

d. The SEPA Responsible Official or designee has determined that the project's adverse impacts
are able to be mitigated through the application and/or inclusion of mitigation measures
identified in Attachment E based on the Final EIS as well as other applicable local, state or
federal requirements and conditions which together constitute sufficient mitigation for the
significant environmental impacts associated with the proposed project; and

e. The project complies with all applicable local, state and federal regulations.
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E. Planned Action Permit Process. The Responsible SEPA Official or their designee shall review projects
and determine whether they meet the criteria as planned actions under applicable local, state and
federal laws, regulations, codes and ordinances. The review procedure shall consist, at a minimum of
the following:

1. Development application will meet the requirements of the East Wenatchee Municipal Code and
shall be made on forms provided by the City. At a minimum Planned Action Project Applicants shall
submit a SEPA Checklist form and supporting documentation, provided on City required forms.

2. The Responsible SEPA Official or designee shall determine whether the application is complete as
provided in EWMC Title 19.

3. After the City receives and reviews a complete application, the SEPA Responsible Official or
designee shall determine, utilizing the criteria and procedures contained in Section D above and
WAC 197-11-172, whether the project qualifies as a planned action. If the project does qualify as a
planned action, the Responsible SEPA Official or designee shall mail or otherwise verifiably deliver
said determination to the applicant; the owner of the property as listed on the application; and
federally recognized tribal governments and agencies with jurisdiction over the Planned Action
Project, pursuant to RCW 43.21C.440. Following the determination, the project shall proceed in
accordance with the appropriate permit procedures, except that no additional SEPA review,
threshold determination or EIS will be required.

4. If a project is determined not to be a planned action, the Responsible SEPA Official or designee
shall issue a “Determination of Inconsistency” and shall mail or otherwise verifiably deliver said
determination to the applicant; the owner of the property as listed on the application; and federally
recognized tribal governments and agencies with jurisdiction over the Planned Action Project,
pursuant to RCW 43.21C.440. Based on the determination, the SEPA Responsible Official shall
prescribe a SEPA review procedure consistent with City SEPA procedures and state law. The notice
to the applicant shall describe the elements of the application that result in disqualification as a
planned action.

5. Projects disqualified as a planned action may use or incorporate relevant elements of the
environmental review analysis in the Final EIS prepared for the Planned Action, as well as other
environmental review documents to assist in meeting SEPA requirements. The SEPA Responsible
Official may choose to limit the scope of the SEPA review to those issues and environmental impacts
not previously addressed in the EIS.

6. Public notice and review for qualified Planned Action Projects shall be tied to the underlying
project permit(s).
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most recent version of the Uniform Standards of Professional Appraisal Practice and shall be subject to
review and acceptance by City. The appraisal and review shall be at the expense of the applicant.

e. The current owner of property on which traffic mitigation fees have been paid may receive a refund
of such fees if the mitigation fees have not been expended or encumbered within 10 years of receipt of
mitigation fees, unless the City has made a written finding that extraordinary or compelling reasons exist
to extend the time for expending or encumbering the mitigation fees.

4. The Responsible SEPA Official or their designee shall require documentation by Planned Action Project
applicants demonstrating that the total trips identified in C.1 are not exceeded, that the project meets
the concurrency and intersection standards C.2, and that the project has mitigated impacts consistent
with Subsection C.3.

5. Discretion.

a. The Responsible SEPA Official or their designee shall have discretion to determine incremental and
total trip generation, consistent with the Institute of Traffic Engineers (ITE) Trip Generation Manual
(latest edition) as presented in Draft EIS Exhibit 3.4 7. Full Intensity North End Master Site Plan Parcel
Breakdown or an alternative manual accepted by the City’s Engineer at his or her sole discretion, for
each project permit application proposed under this Planned Action.

b. The Responsible SEPA Official or their designee shall have discretion to condition Planned Action
Project applications to meet the provisions of this Planned Action Ordinance and the City development
regulations.

c. The Responsible SEPA Official or their designee shall have the discretion to adjust the allocation of
responsibility for required improvements between individual Planned Action Projects based upon their
identified impacts.

D. UTILITIES AND SERVICES
1. Planned Action Project applicants shall demonstrate consistency with the utility plans of the North
End Master Site Plan.

2. The following public services, infrastructure, and utilities can qualify as Planned Actions as determined
by the Responsible SEPA Official or their designee: onsite roads, utilities, parks, trails, and similar
facilities when developed consistent with the Planned Action EIS mitigation measures, County, City, and
special district design standards, shoreline and critical area regulations, and the Douglas County Code
and East Wenatchee Municipal Code as applicable.

3. Planned Action Projects do not include stormwater conveyances or in-water out falls to the Columbia
River within the shoreline buffer.

4. Sewer: The downstream conveyance system has capacity for approximately 800 to 1,000 gallons per
minute of peak hour flows, and shall not be exceeded individually or cumulatively by Planned Action
Projects. Provided that an applicant may fund offsite improvements at the discretion of the service
provider to mitigate impacts.
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Attachment F - Final EIS
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